
July 2013
Cornerstone Compromised: A critical analysis of 
changes to Special Needs Assistance in Nova Scotia

According to the Department of Community 
Services (DCS), 65% of the total income 
assistance caseload in Nova Scotia re-

ceives some form of special needs allowance.1 
These allowances, therefore, are extremely im-
portant for the majority of people living on social 
assistance, who are disproportionately people 
with disabilities. The special needs provision has 
equal status in the Employment Supports and 
Income Assistance (ESIA) legislation with basic 
needs and employment services.  

Indeed, the provision of special needs allow-
ance is a “cornerstone”2 in the design of the ESIA 
program and is intended to ensure that accom-
modative measures are in place to meet people’s 
essential health and other needs.  Under the 
ESIA, financial assistance for basic needs include 
a ‘personal allowance’ and a ‘shelter allowance’, 
which are meant to cover rent, water, heat, elec-
tricity, and other ‘personal’ or family expenses 
such as food, clothing, etc.3  Special needs sup-
port is intended to cover additional expenses for 
items related to a disability, health maintenance, 
or access to employment.
 On August 8th, 2011, the Nova Scotia 
government made several changes that af-
fect access to special needs allowances under 
ESIA.  The definition of special needs is relatively 
broad: it includes items such as transportation, 
special dietary needs, medical equipment, basic 
telephone service, over the counter and prescrip-
tion medications,4  and other items and services 
as outlined in the ESIA Policy Manual. Prior to 
the changes, the special needs regulations also 
created the possibility of coverage for items or 
services not explicitly enumerated in the Regula-
tions or in the Policy Manual. Financial support 
for these specific items could still be approved 
if they could be shown (through the submission 

of medical letters and diagnostic recommenda-
tions) to be “essential” to the applicant. If the 
Department of Community Services denied an 
applicant’s initial request for a special need under 
this ‘open-ended’ clause, the applicant had the 
right to appeal this denial to the Income Assis-
tance Appeal Board. The Board would review the 
request and render its own independent assess-
ment of whether the item or service was ‘essen-
tial’ or required to ‘alleviate pain and suffering’.  

The changes made in 2011 also remove 
the caseworkers’ (and the Board’s) ability to 
determine whether an item is ‘essential’ or will 
‘alleviate pain and suffering’ based on medical 
documentation because this language has been 
entirely removed from Regulations and is not in 
the Policy Manual. As a result, special needs are 
now restricted to the enumerated list of 33 items 
and services located in the Policy. Nova Scotia 
is now one of only three Canadian jurisdictions 
that do not have an “open-ended” clause in their 
income assistance regulations, which allows for 
flexibility to consider the particular circumstances 
of cases that do not fit into the closed list of al-
lowed items. 

According to the government, the ESIA 
changes to special needs section were proposed 
to “make it easier for income assistance clients to 
understand what special needs funding they can 
receive, and ensure funding decisions are consis-
tent and fair province wide” and to “fairly meet the 
needs of income assistance clients”5 . Our analy-
sis reveals that, contrary to the government’s 
stated intention, the changes by DCS in the last 
two years have created gaps and oversights, 
which disproportionately impact people with dis-
abilities and chronic illnesses. 
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These special needs allowances are not ‘special’ 
--meaning ‘extraordinary’; they are essential to 
the ability of ESIA recipients to live healthy, digni-
fied lives. This is especially the case for people 
with disabilities and chronic illnesses. Contrary to 
the stated objectives, they have made the system 
even more inconsistent and unfair. 
 These changes have compromised a criti-
cal cornerstone, making the income assistance 
system even more inadequate. The Income As-
sistance rates in Nova Scotia fall far below any 
poverty line and are inadequate to cover recipi-
ents’ basic essential needs.6  For people with 
disabilities and chronic health conditions, special 
needs allowances were the only way to offset the 
costs arising from their health conditions. 

The pre-August 8, 2011 regulations allowed 
the ESIA program to be at least minimally respon-
sive to the distinctive needs of recipients.  They 
provided a legal avenue that allowed Nova Sco-
tians in poverty, who are disproportionately peo-
ple with disabilities, to receive support for items 
and services that are integral to their health and 
dignity. Instead, many applicants are now without 
adequate treatment, feel demoralized in rela-
tion to the changes, and are experiencing even 
more problems navigating the income assistance 
system. The special needs assistance is a key 
cornerstone of the ESIA program. 

Recommendations

In order to satisfactorily meet the needs of Nova 
Scotians living in poverty and support their health 
and dignity, a new system is needed. Merely 
repealing the August 8, 2011 changes is not 
enough. However, major policy reform takes 
time and steps need to be taken immediately to 
improve the situation of Nova Scotia’s ESIA ap-
plicants and recipients. We make the following 
recommendations both to address the immediate 
concerns and to achieve long-term outcomes:
 
1. Remove barriers to access to special 
needs

a. Reinstate an ‘open-ended clause’ in the 
ESIA regulations: an open-ended clause allows 
for non-listed items or services to be approved 
where they are shown to be essential for a recipi-

ents’ health or safety or that of family members; 
this clause would permit accommodation of the 
needs of applicants—especially people with dis-
abilities whose needs are, too often, unforeseen 
and are frequently not listed in Policy.7  In order to 
ensure province-wide fairness, there could be a 
running list of items and services that have been 
approved through the open-ended clause.8  

b. Remove most of the ‘special needs pro-
hibitions’ in s. 24(2) of  the Regulations: with the 
exception of prohibiting a special needs request 
for an item or service already covered by the 
provincial health care plan (s. 24 (2)(a), these 
prohibitions serve to prevent people with essen-
tial needs from getting the assistance that they 
require.

c. Restore the decision-making authority for 
special needs to the ESIA Regulations: reinstate 
the primary basis of eligibility from the Depart-
ment’s internal and unaccountable ESIA Policy 
Manual to the ESIA Act and Regulations to en-
sure maintenance of government accountability.  

d. Fully index special food-related allow-
ances: allowances must take into consideration 
how inflation erodes the amount and kind of food 
recipients can buy, and therefore, should be in-
dexed to food inflation including the Special Diet 
Rates, the Maternal Nutritional Allowance and the 
Personal Allowance for eligible dependent chil-
dren, all of which have never seen an increase 
since they have been in existence.

e. Streamline the intake process and require-
ments for adequate documentation: the intake 
process, including required documentation of 
health, safety and employment related special 
needs, should not be so onerous, taking unnec-
essary time of the ESIA workers, the recipient or 
service providers including dieticians, physicians 
and others.  

2. “Nothing for us without us”: Implement 
meaningful stakeholder engagement
procedures 

The Department of Community Services must put 
in place procedures to ensure that stakeholders’ 



input is adequately sought, gathered, and con-
sidered in all policy decisions including special 
needs allowances. This includes people directly 
affected by the policies, such as ESIA applicants 
and recipients, and the community members 
who work with DCS policies, such as community 
health workers and advocates. Efforts will need to 
involve sincere and meaningful, ongoing consul-
tation and collaboration. 

3. Incorporate human rights perspective 
into ESIA legislation

This research demonstrates that the elimination 
of the ‘essential items or services’ clause dis-
proportionately impacted people with disabilities 
whose needs can’t properly be met by a fixed list 
of services. A review of any proposed changes, 
using a human rights approach to assess the 
likely impacts, would have  revealed that those 
most likely to be affected and those  most seri-
ously affected would be people with disabilities 
and that the proposed changes were very likely 
to be discriminatory.  A human rights approach to 
this and, indeed, to all future ESIA reforms would 
take into account people’s needs—including the 
fundamental human right to an adequate stan-
dard of living.     

4. Make transformational reform of the 
Income Assistance Program a Top Priority

Using targets, benchmarks, timelines, and mea-
sures in a Poverty Reduction Action Plan, the 
government should demonstrate that it is closing 
the gap between welfare rates and the actual 
cost of living that includes a nutritious diet, cloth-
ing and footwear, shelter, transportation, and 
other necessary goods and services; ensure that 
recipients moving from welfare to work are ad-
equately prepared, supported and significantly 
better off as they transition to the labour market; 
and that those unable to participate in the labour 
market receive the supports and special assis-
tance they need to live healthy lives. 

5. Implement a Poverty Reduction Action 
Plan as integral to developing Healthy Public 
Policy

The Community Society to End Poverty in Nova 
Scotia (CSEP-NS) and its predecessor (CCEP-
NS) has been advocating for a government-wide 
Poverty Reduction Action Plan since 2007. 

CCEP-NS developed a framework that would 
guide this plan’s implementation, based on a so-
cial determinants of health approach, which rec-
ognizes and makes visible connections between 
addressing the economic and social well-being of 
people living in poverty, the social and economic 
costs of poverty, and the benefits to society and 
the economy of ending poverty.9

In 2008, after six months of study, a govern-
ment appointed Poverty Reduction Working 
Group made similar recommendations. It put for-
ward an implementation plan for ESIA reform that 
(inter alia) included “increasing rates for both food 
and shelter, with particular attention to the spe-
cial needs of persons with disabilities”; “providing 
funding for telephones and disability supports”; 
and “reviewing the entire special needs list to 
reflect the actual cost and individual experience, 
and to ensure that special needs policy is clear 
and communicated.”10  

The implementation of a Poverty Reduction 
Action Plan requires collaboration across Depart-
ments and with community. Such a plan must 
include targets, benchmarks, timelines, and a 
transparent public accountability mechanism and 
ideally works toward the goal of poverty elimina-
tion. 

Conclusion

The research findings lead us to question the 
original stated intentions of the government in 
relation to special needs allowance changes. The 
effects on the ground provide evidence of either 
the unintended consequences of a poorly thought 
out policy change or an intentional outcome 
of decisions that were not originally or publicly 
communicated. One of these possible intended 
outcomes was cost-saving by restricting the list 
of special needs items and by making eligibility 
more difficult through bureaucratizing applications 
and discouraging appeals. However, the cases 
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cited as items that should be prohibited - prompt-
ing these changes - cost the Department of Com-
munity Services only $44,000 over ten years. 
Based on our research, changes to special needs 
allowances will actually result in far greater costs 
to government because many more people are 
now left without adequate treatment, which will 
undoubtedly result in higher health care costs.
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